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6.1) Assurances -- Improvement Plans

Please check the boxes below:

6.1) Assurances -- Improvement Plans
| Assure that teachers who receive a Developing or Ineffective rating will receive a Teacher Improvement
Plan (TIP) within 10 school days from the opening of classes in the school year following the
performance year

Checked

6.1) Assurances -- Improvement Plans
| Assure that TIP plans shall include: identification of needed areas of improvement, a timeline for
achieving improvement, the manner in which the improvement will be assessed, and, where appropriate,
differentiated activities to support a teacher's improvement in those areas

Checked

6.2) Attachment: Teacher Improvement Plan Forms

As a required attachment to this APPR plan, upload the TIP forms that are used in the school district or BOCES. All TIP plans must
include: 1) identification of needed areas of improvement, 2) a timeline for achieving improvement, 3) the manner in which the
improvement will be assessed, and, where appropriate, 4) differentiated activities to support a teacher's improvement in those areas.
For a list of supported file types, go to the Resources folder (above) and click Technical Tips. Please be sure to update a document with
a form layout, with fillable spaces and not just a narrative.

assets/survey-uploads/12193/1004996-Df0w3Xx5v6/TIP Form.docx

6.3) Appeals Process

Pursuant to Education Law section 3012-c, a teacher may only challenge the following in an appeal:

 

(1) the substance of the annual professional performance review

(2) the school district's or BOCES' adherence to the standards and methodologies required for such reviews, pursuant to Education Law
section 3012-c

(3) the adherence to the regulations of the Commissioner and compliance with any applicable locally negotiated procedures, as well as
the school district's or BOCES' issuance and/or implementation of the terms of the teacher or principal improvement plan, as required
under Education Law section 3012-c

 
Describe the procedure for ensuring that appeals of annual performance evaluations will be handled in a timely and expeditious way:

APPEALS 
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A. A teacher or principal may appeal the implementation of the improvement plan in accordance with the appeals process procedure 
included in the APPR. The appeal of a TIP’s implementation will not affect the District’s right to dismiss a probationary teacher, deny 
tenure, or serve to otherwise lengthen the probationary period (including during the pendency of an appeal for statutorily and 
constitutionally permissible reasons other than the teacher’s or principal’s performance that is the subject of the appeal). 
 
B. Nothing in this MOA affects any rights a teacher has to raise a failure to properly implement the TIP as a defense in any disciplinary 
action based on teacher performance under the process of the contractual grievance and arbitration or Section 3020-a. 
 
I. Appeal Process 
 
APPEAL PROCEDURES 
A. Section 3012-c of the Education Law establishes a comprehensive annual evaluation system for classroom teachers and building 
principals, as well as the issuance and implementation of improvement plans for teachers and principals whose performance is assessed 
as either developing or ineffective. 
B. To the extent that a teacher wishes to challenge a performance review and/or improvement plan under the new evaluation system, 
the law requires the establishment of an appeals procedure. 
C. This appeal procedure addresses a teacher's due process rights while ensuring that appeals are resolved in an expeditious manner. 
D. In order to implement the requirements of N.Y. Education Law §3012-c, and notwithstanding any other current bargaining 
obligation or agreement, the District and the Association hereby agree as follows: 
 
APPEALS OF INEFFECTIVE AND DEVELOPING RATINGS ONLY 
A. Appeals of annual professional performance reviews will be limited to those with a composite score that rate a teacher as ineffective 
or developing. However, any rating may be appealed if compensation would be affected by such a rating according to law, regulations, 
or collective bargaining agreement. However, before an annual APPR evaluation is final regardless of the rating, the teacher will 
receive a copy of the evaluation that is based on the 60% of multiple measures of teacher practices no later than five (5) school days 
after May 25 and a teacher may request a meeting with the principal within 5 days of receiving the evaluation to discuss the substance 
of the evaluation, provide feedback, and obtain additional detail. 
 
WHAT MAY BE CHALLENGED IN AN APPEAL 
A. Appeal procedures will limit the scope of appeals under Education Law §3012-c to the following subjects: 
(1) the substance of the evaluation; 
(2) school district's adherence to the standards and methodologies required for such reviews, pursuant to Education Law §3012-c; 
(3) the adherence to the Commissioner's regulations, as applicable to such reviews; 
(4) compliance with any applicable locally negotiated procedures applicable to annual professional performance reviews or 
improvement plans; and 
(5) the school district's issuance and/or implementation of the terms of a teacher improvement plan under Education Law §3012-c. 
 
PROHIBITION AGAINST MORE THAN ONE APPEAL 
A. A teacher may not file multiple appeals regarding the same performance review or improvement plan. All grounds for appeal must 
be raised with specificity within one appeal. Any grounds not raised at the time the appeal is filed shall be deemed waived. 
 
BURDEN OF PROOF 
A. In an appeal, the teacher has the burden of demonstrating, by clear evidence that the evaluation is biased or substantially inaccurate, 
a contractual right to the relief requested and the burden of establishing the facts upon which petitioner seeks relief. 
TIMEFRAME FOR FILING APPEAL 
A. The District will notify each teacher by mail at least 10 days prior to the date when the APPR ratings will be available on the 
teacher’s District e-mail account 
B. All appeals must be delivered to the Superintendent’s Office in writing no later than September 30. If a teacher is challenging the 
issuance of a teacher improvement plan, an appeal must be delivered to the Superintendent’s Office no later than 10 days after the 
teacher receives such plan. The failure to deliver an appeal within these timeframes shall be deemed a waiver of the right to appeal and 
the appeal shall be deemed abandoned. 
C. When filing an appeal, the teacher must submit a detailed written description of the specific areas of disagreement over his or her 
performance review, or the issuance and/or implementation of the terms of his or her improvement plan and any additional documents 
or materials relevant to the appeal. The performance review and/or improvement plan being challenged must also be submitted with 
the appeal. Any information not submitted at the time the appeal is filed shall not be considered. 
D. If the decision maker believes he/she needs clarification or has questions he/she will schedule a meeting with the teacher who is 
appealing to get clarification or answers. Said meeting shall be no later than five (5) days after the District’s response to the appeal has 
been filed. 
E. “Day” means a day when teachers are required to be in attendance. During the summer recess, day may mean any calendar day 
except a Saturday, Sunday, or legal holiday. 
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TIMEFRAME FOR DISTRICT RESPONSE 
A. Within 10 days of receipt of an appeal, the school district must submit a detailed written response to the appeal. The response must
include any and all additional documents or written materials specific to the point(s) of disagreement that support the school district's
response and are relevant to the resolution of the appeal. Any such information that is not submitted at the time the response is filed
shall not be considered in determination of the appeal. The teacher initiating the appeal shall receive a copy of the response filed by the
school district, and any and all additional information submitted with the response, at the same time the school district files its
response. All steps and resolution of an appeal will occur in a timely and expeditious manner in compliance with NYS educational law
3012-C. 
 
DECISION-MAKER ON APPEAL 
A. There shall be a committee consisting of three members. Two of the members and an alternate shall be chosen by the
Superintendent from a list of 10 names submitted by the President of the Association. The third member and an alternate shall be an
administrator (not involved in the rating) chosen by the Association President from a list of 5 submitted to the Association by the
Superintendent. The committee shall make a recommendation to the Superintendent to approve or deny the appeal. The
recommendation of the committee shall be confidential and will not be disclosed to any third party except as required by law without a
subpoena or court action. 
B. The Superintendent shall consider the committee’s recommendation and will issue his final determination on the appeal. 
 
DECISION 
A. A written decision on the merits of the appeal shall be rendered no later than 30 days from the date upon which the teacher
delivered his or her appeal unless a meeting is needed for questions or clarification then it shall be no later than 5 days from that
meeting. The appeal shall be based on a written record, comprised of the teacher's appeal papers and any documentary evidence
accompanying the appeal, as well as the school district response to the appeal and additional documentary evidence submitted with
such papers. Such decision shall be final and binding on the parties. 
B. The decision shall set forth the reasons and factual basis for each determination on each of the specific issues raised in the teacher's
appeal. If the appeal is sustained, the decision maker may set aside a rating and order a new evaluation if it has been affected by
substantial error or defect or if procedures have been violated. A copy of the decision shall be provided to the teacher and the
representative of the District. 
EXCLUSIVITY OF SECTION 3012-C APPEAL PROCEDURE 
A. The 3012-c appeal procedure shall constitute the exclusive means for initiating, reviewing and resolving any and all challenges and
appeals related to a teacher performance review and/or improvement plan. A teacher may not resort to any other contractual grievance
procedures for the resolution of challenges and appeals related to a professional performance review and/or improvement plan. As an
exception to this paragraph, a teacher who takes advantage of the appeals process described herein does not waive his/her right to
submit a written rebuttal to the final evaluation. A teacher who elects to submit a written rebuttal to his/her evaluation prior to the
expiration of the ten (10) days in which to deliver a notice of appeal does not waive his/her right to timely file an appeal. 
 
B. Where and to the extent applicable by law, the Annual Professional Performance of classroom teachers shall be a significant factor
for employment decisions and teacher development as determined by the District, and will be subject to any procedures which may in
the future be negotiated by the District and the Association. 
 
C. A challenge or determination under this appeal process shall not be the subject of a grievance, and the arbitration provisions of the
Collective Negotiations Agreement shall not apply to any such challenge or determination. The teacher retains any defenses he or she
may have in the event the APPR or TIP is utilized in a subsequent 3020-a proceeding. Nothing in this appeals process shall be
construed to alter or diminish, or in any way restrict or affect the District’s non-reviewable authority to terminate the appointment of or
deny tenure to a probationary teacher at any time including during the pendency of an appeal for statutorily and constitutionally 
permissible reasons other than the teacher's performance that is subject of the appeal, and any such termination or denial shall not in
any way be subject to challenge through the grievance and arbitration provisions of the collective negotiations agreement between the 
Parties or in any other forum. A school district or BOCES may only terminate or deny tenure to a probationary teacher or principal
during the pendency of an APPR appeal where such determination does not rely upon the performance that is being appealed (the
subject of the appeal). Education Law §3012‐c and §30‐2.11 of the Rules of the Board of Regents each provide that nothing therein
shall be construed to alter or diminish the authority of the governing body of a school district of BOCES to grant or deny tenure to or
terminate probationary teachers or principals during the pendency of an appeal for statutorily and constitutionally permissible 
reasons other than the teacher’s or principal’s performance that is the subject of the appeal 
 
Nothing in this Memorandum of Agreement shall in any way restrict, affect, or delay the District’s exercise of such authority. Any
such termination or denial pursuant to this authority shall not in any way be subject to challenge through the grievance and arbitration
provisions of the collective negotiations agreement between the Parties or in any other forum. 

6.4) Training of Lead Evaluators and Evaluators and Certification of Lead Evaluators
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Describe the process for training lead evaluators and evaluators. Your description must include 1) the process for training lead
evaluators and evaluators, 2) the process for the certification and re-certification of lead evaluators, 3) the process for ensuring
inter-rater reliability, 4) the nature (content) and the duration (how many hours, days) of such training.

In order to properly train evaluators in the nine elements identifed, all evaluators will complete training through the Erie 1 BOCES
network team and Grand Island Central School District in-district training which will include 3-6 days of training throughout the year.
In addition, collaborative review and analysis of observation-based evidence and other professional evidence within the Danielson's
2011 Rubric will take place during regular monthly administrative cabinet meetings and evaluator training meetings in order to ensure
inter-rater reliability. Lead evaluators and evaluators will utilize authentic evidence gathered during actual teacher observations.
Administrators/evaluators will jointly review videotaped lessons, (which may be generated within the district or represent training
videos from other sites) and will discuss and review the nine criteria areas as they apply to gathered evidence and videotaped lessons.

All documentation of training and development activities will be kept on file. Upon gathering ample documentation that evaluators and
lead evaluators have been properly trained, the Superintendent will make the recommendation for the Board of Education to certify
each evaluator to conduct evaluations. The in-district activities outlined and participation in regional trainings will be ongiong.
Documentation of training will continue in order for all evaluators to be recertified each year.

6.5) Assurances -- Evaluators

Please check the boxes below:

•  Checked

 
(1) the New York State Teaching Standards, and their related elements and performance indicators and the Leadership Standards and 
their related functions, as applicable 
 
 
 
(2) evidence-based observation techniques that are grounded in research 
 
 
 
(3) application and use of the student growth percentile model and the value-added growth model as defined in section 30-2.2 of this 
Subpart 
 
 
 
(4) application and use of the State-approved teacher or principal rubric(s) selected by the district or BOCES for use in evaluations, 
including training on the effective application of such rubrics to observe a teacher or principal’s practice 
 
 
 
(5)  application and use of any assessment tools that the school district or BOCES utilizes to evaluate its classroom teachers or building 
principals, including but not limited to, structured portfolio reviews; student, parent, teacher and/or community surveys; professional 
growth goals and school improvement goals, etc. 
 
 
 
(6) application and use of any State-approved locally selected measures of student achievement used by the school district or BOCES 
to evaluate its teachers or principals 
 
 
 
(7)  use of the Statewide Instructional Reporting System 
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(8) the scoring methodology utilized by the Department and/or the district or BOCES to evaluate a teacher or principal under this
Subpart, including how scores are generated for each subcomponent and the composite effectiveness score and application and use of
the scoring ranges prescribed by the Commissioner for the four designated rating categories used for the teacher’s or principal’s overall
rating and their subcomponent ratings 
 
 
 
(9)  specific considerations in evaluating teachers and principals of English language learners and students with disabilities 

•  Checked

6.6) Assurances -- Teachers

Please check all of the boxes below:

6.6) Assurances -- Teachers | Assure the entire APPR plan will be completed for each teacher as soon as
practicable, but in no case later than September 1 of the school year next following the school year for
which the classroom teacher's performance is being measured.

Checked

6.6) Assurances -- Teachers | Assure that the district or BOCES will provide the teacher's score and rating
on the locally selected measures subcomponent, if available, and on the other measures of teacher and
principal effectiveness subcomponent for a teacher's annual professional performance review, in writing,
no later than the last school day of the school year for which the teacher or principal is being measured.

Checked

6.6) Assurances -- Teachers | Assure that the APPR will be put on the district website by September 10 or
within 10 days after approval, whichever is later.

Checked

6.6) Assurances -- Teachers | Assure that the evaluation system will be used as a significant factor for
employment decisions.

Checked

6.6) Assurances -- Teachers | Assure that teachers will receive timely and constructive feedback as part of
the evaluation process.

Checked

6.6) Assurances -- Teachers | Assure the district has appeal procedures that are consistent with the
regulations and that they provide for the timely and expeditious resolution of an appeal.

Checked

6.7) Assurances -- Data

Please check all of the boxes below:

6.7) Assurances -- Data | Assure that SED will receive accurate teacher and student data, including
enrollment and attendance data, and any other student, teacher, school, course, and teacher/student
linkage data necessary to comply with regulations, in a format and timeline prescribed by the
Commissioner.

Checked

6.7) Assurances -- Data | Certify that the district provides an opportunity for every classroom teacher to
verify the subjects and/or student rosters assigned to them. 

Checked

6.7) Assurances -- Data | Assure scores for all teachers will be reported to NYSED for each
subcomponent, as well as the composite rating, as per NYSED requirements.

Checked


